
NATIONAL CREDIT UN10N ADMINISTRATION
Washington, D.C. 20456

November I0, 1988

Office of General Counsel

Roderick R. Rovzar, Esq.
Norman, Hanson & DeTroy
P.O. Box 4600 DTS
Portland, Maine 04112

Release of Member Real Estate Records (Your
September 14, 1988, Letter)

Dear Mr. Rovzar:

On behalf of a Federal credit union ("FCU") you represent, you
asked whether an FCU may release records relating to members’
real estate loans with the FCU to other credit unions or to ap-
praisers for the purpose of creating a computerized data base to
be used in performing real estate appraisals. As you may know,
the FCU you represent also submitted a letter requesting an opin-
ion on this issue. I am enclosing a copy of our response to the
FCU.
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Enclosure

Sincerely,

HATTIE M. ULAN
Acting Assistant General Counsel



NATIONAL CREDIT UNION ADMINISTRATION
Washington, D.C. 20456

November I0, 1988

O~ce of General Counsel

Mr. Michael J. Soucy
Systems Manager
Fraser Employees Federal Credit Union
P.O. Box 389
Madawaska, Maine 04756

Re: Release of Member Real Estate Records (Your
September 16, 1988, Letter)

Dear Mr. Soucy:

You have asked whether a Federal credit union ("FCU") may release
records relating to members’ real estate loans with the FCU to
other credit unions or to appraisers, including yourself, for the
purpose of creating a computerized data base to be used in per-
forming real estate appraisals. Members’ names and specific
addresses will be kept confidential. Neither the FCU Act nor the
NCUA Rules and Regulations would prohibit an FCU from doing this.
Since the FCU’s release of such information would be in
connection with the making of loans or extending lines of credit,
there would be no violation of Article XIX, Section 2 of the FCU
Bylaws. We make no determination on the permissibility of this
activity under state law.

You have indicated that you intend to open a real estate ap-
praisal business that would provide appraisal services to credit
unions, including the FCU for which you are currently employed as
a Systems Manager. Section 701.21(c)(8) of NCUA’s Rules and
Regulations [12 C.F.R. S701.21(c)(8)] prohibits an FCU’s direc-
tors, committee members, senior management employees, loan offic-
ers, and immediate family members of such individuals, from re-
ceiving any compensation in connection with the appraisal of
property securing a loan. Since the position of Systems Manager
does not appear to be a senior management position, your perfor-
mance of real estate appraisals for the FCU should not violate
Section 701.21(c)(8).



Roderick R. Rovzar, Esq.
November I0,19~8
Page 2

BACKGROUND

Your FCU wants-to participate with other credit unions in
creating a computerized data base containing information on the
credit unions’ real estate loans, including: date of sale, sales
price, type of home, type of construction, name of street, neigh-
borhood, and municipality. Names and addresses of members would
be kept confidential and the information generated would be used
solely for the purpose of creating comparables to assist in real
estate appraisal efforts associated with granting of credit.
Your FCU and other credit unions will release information on real
estate loans to an appraiser, who, in this case, is also the
FCU’s Systems Manager. The appraiser will input the information
in the data base for his use in performing appraisals for the
credit unions.

ANALYSIS

FCU Bylaws

Neither the FCU Act nor NCUA’s Rules and Regulations prohibit an
FCU from releasing information pertaining to its members’ real
estate transactions with the FCU to an appraiser for the purpose
of establishing a computerized data base to be used by the FCU in
obtaining future appraisals. Article XIX, Section 2 of the FCU
Bylaws addresses the issue of keeping confidential a member’s
transactions with the FCU. It provides:

The officers, directors, members of
committees and employees of this
credit union shall hold in
confidence all transactions of this
credit union with its members and
all information respecting their
personal affairs, except to the
extent deemed necessary by the
board in connection with:

(a) The making of loans and
extending lines of
credit.

(b) The collection of loans.

(c) The guarantee of member
share drafts by third parties.

In accordance with the above, the
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board of directors may authorize
participation in:

(a) A credit reporting agency
if it has determined that use of
such an agency is essential in the
making of loans and extending lines
of credit and that information
supplied by the credit union
concerning its members will be made
available only to legitimate
members belonging to that agency
and persons who have a legitimate
business need for information in
connection with a business
transaction involving a consumer.

(b) A consumer reporting
agency if it has been determined
that information supplied by the
credit union is essential to the
guarantee of member share drafts by
that agency.

Release of the above-described real estate information will not
violate the Bylaw since the release will be "in connection with
the making of loans and extending lines of credit." The fact
that members’ names will be kept confidential sufficiently
protects the members’ right to privacy.

Section 701.21(c)(8) of NCUA’s Rules and Regulations

Section 701.21(c)(8) states:

A Federal credit union shall not make any
loan or extend any line of credit if,
either directly or indirectly, any
commission, fee or other compensation is
to be received by the credit union’s di-
rectors, committee members, senior
management employees, loan officers, or
any immediate family members of such
individuals, in connection with
underwriting, insuring, servicing, or
collecting the loan or line of credit.
However, salary for employees is not
prohibited by this Section. For purposes
of this Section, "senior management
employees" means the credit union’s chief
executive officer (typically this
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individual holds the title of President
or Treasurer/Manager), any assistant
chief executive officers (e.g., Assistant
President, Vice President or Assistant
Treasurer/Manager) and the chief
financial officer (Comptroller), and
"immediate family member" means a spouse
or other family member living in the same
household.

The term "underwriting" in Section 701.21(c)(8) includes perform-
ing appraisals. The position of Systems Manager would generally
not be a senior management position and is therefore not subject
to the Section 701.21(c)(8) prohibition. However, FCU officials
and employees need to be aware of this prohibition before con-
tracting to perform loan-related services for the FCU by which
they are employed.

Finally, we should note that our opinion is limited to a review
of the FCU Act, NCUA’s Rules and Regulations, and the FCU Bylaws.
State law should also be consulted.

Sincerely,

HATTIE M. ULAN
Acting Assistant General Counsel
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