
NATIONAL CREDIT UNION ADMINISTRATION

WASHINGTON, D.C. 20456

December 17, 1991

Mr. Paul Kinzelman
46 Priest Street
Hudson, Massachusetts 01749-1744

Re: Member Amendment of Federal Credit Union
Bylaws (Your November 18, 1991, Letter)

Dear Mr. Kinzelman:

You asked whether members of the Digital Employees Federal
Credit Union ("Digital") have the legal authority to amend
Digital’s bylaws. Federal credit union ("FCU") members do
not have the power to amend FCU bylaws.

As you note in your letter, Article XXr of the Standard FCU
Bylaws provides for modification of an FCU’s bylaws by a vote
of two-thirds of the FCU’s directors. Article XXI is the
sole express authority for amendment of FCU bylaws; neither
the Federal Credit Union Act nor NCUA’s Rules and Regulations
addresses the issue. Therefore, in our opinion, only an
FCU’s directors, rather than its members, may amend its by-
laws. All nonstandard bylaw amendments are subject to NCUA
approval.

You state that the reason you are interested in amending the
bylaws is so that Digital’s members would have the right to
certain information, such as board minutes, annual reports,
depositions from law suits and other, similar documents. We
assume from your letter that Digital’s current board is un-
willing to submit a bylaw to NCUA providing such a right.
However, we wish to point out that a bylaw amendment may not
be necessary to accomplish your goal of access to informa-
tion.

It has long been our policy that members of a credit union
have inspection rights similar to those enjoyed by sharehold-
ers in a corporation. Both corporate shareholders and FCU
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members have a qualified right to inspect board minutes and
other types of documents. The qualification is that the
member’s inspection must be made in good faith and for a
proper, non-vexatious purpose. We note that pursuant to Ar-
ticle XIX, Section 2 of the Standard FCU Bylaws, an FCU must,
before making the minutes or other documents available for
inspection, delete any confidential material that contains
personal information about FCU members. State law determines
the types of information and documents, and the degree of ac-
cess available to shareholders/members. We suggest that you
contact local counsel for guidance on the extent of share-
holder access to information and documents under the relevant
state law.

GC/MRS:sg
SSIC 3700
91-1129

Sincerely,

Hattie M. Ulan
Associate General Counsel


