
DeC~ 2,5 ~m.~

Howard J. Bicker,
Executive Director
Minnesota State Board of Investment
Suite 105, MEA Building
55 Sherburne Avenue
St. Paul, Minnesota 55155

Re- Insurance Coverage for
October 9, 1991.~ .~*Letter)

Dear Mr. Bicker:

You asked two questions based on ~ August
to you, which responded to two eariier letters i~i~w~i~ you
sought advice on the insurability of. funds inves~d.~cer-
tificates of deposit by the Minnes6ta S~e B~grd ~£~nvest"
ment. Your questions and our answers follow~~"i~!~

i. Does the term "share cert£ficate," used in Part 745 of
NCUA’s Rules and Regulations, include certificates of de-
posit?                                          ~i~""

Answer: It is not clear to us whether you are referring %o a
certificate of deposit issued by a bank or savings and l~an .
association, or to a deposit account in a federally insure.~,
state-chartered credit union ("FISCU"). We will discuss the
alternatives separately.

For insurance purposes, the first $i00,090 of what is term~d
a share certificate in a federally~insured credit union fs
afforded the same treatment as the first $10Q,000 of a
certificate of deposit in a bank or savings and loan
association. If a federally insured credit union is
liquidated, the holder of a legally established ~hare ~er,
tificate account will be insured up to $~.0Q,000~ T~e-holde~¯
of a certificate of deposit insured by the .Yederal Depo~t ..... .
Insurance Corporation will be insured in the same manne~.
There is, however, an important distinction between a isha~e
certificate and a certificate of deposit. All shares.~n~a
Federal credit union (including share drafts and shale "
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certificates) represent equity. Dividends -- the return on
members’ shares -- are based on earnings, and can not be
guaranteed. A credit union’s stated dividend rate can only
be paid if the credit union has sufficient earnings. A cer-
tificate of deposit, on the other hand, represents a debt of
the bank owed to the holder, and pays a guaranteed rate of
interest. Wh~le in the vast majority of cases credit unions
are able to pay the anticipated dividends at the stated rate,
the lack of a guarantee does distinguish a share certificate
from a certificate of deposit.

Some FISCUs are authorized by state law to offer what are
known as deposit accounts. We are not sufficiently familiar
with Minnesota law to determine with certainty whether Min-
nesota FISCUs may offer deposit accounts, whether the Board
of Investment is eligible to maintain such accounts, or
whether such accounts are treated differently from share
accounts under Minnesota law. We suggest that you consult
Minnesota counsel for definitive answers on these issues.
However, based on the information submitted by Minnesota
FISCUs on NCUA’s Form 5300 (Call Reports) for the first half
on 1991, it appears to us that, if Minnesota FISCUs do offer
deposit accounts, the funds in those accounts are used in
calculating the FISCUs’ insurance premiums and the one
percent deposit in the National credit Union Share Insurances
Fund. Based on that fact, the deposit accounts would be
insured up to $i00,000 per account.

2. If an official custodian of public funds deposits the
funds in public unit accounts (see, 12 U.S.C. 1787(k) (2) (A);
12 C.F.R. §745.1(c)) in each of several credit unions, would
the funds in each credit union be insured up to $i00,000, re-
gardless of the number of credit unions involved?

Answer: Yes. Separate insurance is provided for each
federally-insured credit union.

We note that the determination that the retirement funds in
question are public funds, rather than deferred compensation
plan funds, was made by you, rather than by this Office. We
do not have sufficient facts before us to agree or disagree
with that determination. For purposes of discussion, we have
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assumed that your determination is correct andthat the ac-
counts to be opened by the Board of Investment Would be le-
gally established public unit accounts.

The official custodian of public funds may deposit them in
various federal credit unions ("FCUs"), and be insured up to
$i00,000 per FCU. (We will not address investment of public
funds in state-chartered credit unions, since their authority
to receive such funds is a matter of state law. However, to
the degree that a federally-insured, state-chartered credit
union is permitted to accept public funds: our analysis would
be the same.) Neither the Federal Credit Union Act nor
NCUA’s Rules and Regulations imposes a limit on the number of
FCUs in which an official custodian of public funds may de-
posit funds and receive insurance coverage. However, we wish
to point out that it is the official custodian, not the ben-
eficiaries, who is the insured. 12 C.F.R. S745.10; 12 C.F.R.
Part 745, Appendix E, Public Unit Accounts. Therefore, un-
like the case of deferred compensation plan funds, the ac-
count would not be insured up to $i00,000 per member
beneficiary (see, 12 C.F.R §745.9-3). Instead, the insurance
coverage would be limited to $i00,000 ~otal for all accounts
held by the sam@ official custodian, for the same public
unit, in the same FCU.

GC/MRS:sg
SSIC 8010
91-1018

Sincerely,

Hattie M. Ulan
Associate General Counsel



Vocim£ by ?ersc, n.a! Trusts [Your November 5, 1987 Letter)

Dear Mr. Eimert:

You have requested our o?~.nien on whether an irrevocable personal
trust established by or -)r "_he benefit of one or more members
can itself become a membe.- of a Federal credit union (FCU). You
further request our opinion on the voting rights of the trust, if
membership in an FCU is established. It "is our opinion that,
though a separately, insured irrevocable personal trust account
can be established at an FCU. by or for the benefit of a member,
the trust itself does not thereby become a credit union member
with voting rights. %"~e~-her an irrevocable trust can itself
become a member will depend on the credit union’s field of
membership.

Irrevocable trust accounts, like joint, IRA, and other accounts,
have long been used by members of federally-insured credit
unions to shift income for tax purposes and to extend the amount
of NCUA £nsurance coverage. ~Je have viewed these accounts as
different forms of accounts established by persons or entities
eligible fo-’~-~credit un:en =embership. To establish a joint
account, for example, a: least one person named in the account
must be a member of the ~ar:icular credit union. ~2 C.F.R.
S745.8(f). To establi~ ~.,.. insured irrevocable trust account,
either all settlors o-

" ~eneficiaries mus= be members.12 C.~.R. S7~5 App. 0,
-~’e 2. Just as establishmen~ of a~oint account ,~oes r.~"

=i~it~ena! votin£ power to a memberestablishing s:zch an ~,.
’~. neither does an irrevocable trustto the member, settlor

.:r.e;iciary. See_ Standard FederalCredi-. L’nion Bv!aws, :’
.. ~ec. a.
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Esq.

An irrevocable crus~. :ould become a credit union member with
separate vottn~ riehts if i- is within ~he FCU’s field of

:~ s, fer example include in ~heir fields
,

- - ~ .... - :~Lons composed excluszvely ofwi~..i,q z~e f el~ ,~f-emeersziD of this credit ~ion." If al!
D:rSOnS ccmposin£ an irrevocable trust -. =he se=tlors, trustees
and 5enefic~arie~ .. are wiEhin ~he field of membership of such
a credzt union, the irrevocable trust can bec~e a member with
separate voting rL£hts. For insurance purposes, however, the
trusc would be zreaaed =s an unincorporated association.

if ~he irrevocable trus- qualifies as a member of the FCU, it has
voting rights as does any other member. Pursuan= to Article VI
Section & of ~he Standar~ Bylaws "a                                  ,

- ,     member other than a naturalperson may vote through an a~enc designated in ~i=ing for the
purpose .... ,, The seCtlor of the irrevocable trus= will make
such desi£na~ion. Article VI, Section A sta=es tha= "A =rustee,
or other person acting in a represen=a=ive capaci=y, shall not,
as such, be entitled to voze." ~is further clarifies tha= the
vo=ing right designation muse be in ~i~ing.

In s’~, an irrevocable trust will not no~ally be a member of an
FCU; it will merely be a fo~ of insured accoun= held by or for a
member. In those situations, ~he trustee has no voting right
since Ehe =rust is not separately a member of the FCU. ~ere the
=rust qualifies as and becomes a member of the FCU, the
may appoint in ~i~ing a natural person, be i= =he =rus~ee
another, co vo=e for =he member trus=.

S[ncererlv

TIHOTHY~. McCO LLUM
Assistant General Counsel



July 26, 1985

Honorable George C. Wortley
Member, U.S. House of Representatives
1269 Federal Building
Syracuse, New York 13260

ATTN: Loretta Toppe

Dear Congressman Wortley:

This is in response to your letter dated July I, 1985, to
Mr. Donald E. Shasteen concerning a question raised by
Mr. Charles R. Ryan on behalf of the Local 818 Steamfitters and
Apprentices Pension Fund. Mr. Ryan is concerned about the
National Credit Union Share Insurance Fund (NCUSIF) insurance
coverage for certain pension fund accounts.

Unlike banks, credit unions are nonprofit cooperatives chartered
to serve persons with a common bond. Also, unlike other Federal
deposit insurance (FDIC and FSLIC), NCUSIF insurance is afforded
only to member accounts of NCUSIF-insured credit unions. See,
Section 207(c)(i) of the Federal Credit Union Act (12 U.S.C-’~--
~1787(c) (i)). Therefore, essential to any analysis of insurance
coverage is the determination of the membership status of the
depositor seeking insurance coverage.

Where the pension fund is established as a trust, the issue of
the legality of depositing monies from the pension fund into a
federally insured credit union and the NCUSIF coverage of such
monies would be treated in the same manner as other trust
accounts. Section 745.9-1 o5 the NCUA Rules and Regulations (12
C.F.R. Part 745.9-i) addresses the issue of NCUSIF insurance
coverage o~ trust accounts. It states that:

"All trust interests, for the same
beneficiary, deposited and established
pursuant to valid trust agreements created by
the same settlor (grantor) shall be added
together and insured up to $I00~000 in the
aggre@ate, separatelz from other deposit or
share accounts of the trustee of such trust
funds or the settlor or beneficiarz of such
trust arrangements., (Emphasis added.)

The term "trust interest" is defined in Section 745.2(d) (4) of
the Rules ind Regulations as:



¯ ¯ ¯ the interest of a beneficiary ~n an
irrevocable express t~ust, whether created by
trust instrument or statute, but does not
include any interest retained by the
settlor.- (Emphasis added.)

As evident from the above, each beneficiary’s interest would be
separately insured up to $I00,000 provided that the trust is an
"irrevocable express trust." Further, the participants
(beneficiaries) of the trust fund must establish their membership
~n the credit union ~n order to receive separate NCUSIF
coverage. This would not require that the beneficiary open a
separate account at the credit union. Instead, signing a
membership agreement and paying an entrance fee (if any) would be
sufficient for purposes of establishing his/her membership.

The following examples should help clarify the insurance coverage
afforded to trust accounts in Federal credit unions. (The
examples might be somewhat different if a state-chartered
federally-insured credit union were involved.)

(a) Revocable trust accounts {other than
testamentary). The settlor(s) must be a member(s)
to establish a revocable trust. The account is
insured to a maximum of $i00~000 regardless of the
number of identifiable beneficiaries or their
affiliation or lack thereof with the credit union.

Irrevocable trust accounts. Either the settlor or
the beneficiary must be a member of the credit
union before an irrevocable trust account can be
created. If there are two or more settlors or
beneficiaries, then either all the settlors or all
the beneficiaries must be members of the credit
union. Insurance coverage is as follows:

Where the settlor is a member and the
beneficiarz, is a member. The account is
Insured to a maximum of $I00,000.

(ii) Where the settlor is a member and the
beneficiaries are members. The account ~s
insured as to the ~determinable interest of
each beneficiary to a maximum of $i00,000
per member. Interests not capable of
evaluation shall be combined and ~ns~red to
a maximum of $i00,000.

(iii)

(iv)

the settlor is a member and the
beneficiary ~s a nonmember. The account is
insured to a maximum of $~00,000.

Where the settlor is a member and the
beneficiaries are both members and

-2-



(v)

(vi)

(vii)

nonmembers. The account is insured as to
the determinable ~nterests of each member
beneficiary to a maxxmum of $I00,00 per
member. Member interests not capable of
evaluation and nonmember interests shall
combined and insured to a maximum of
SIO0,O00.

Where the settlor is a nonmember and the
beneficiary is a member. The account is
insured to a maximum o~ $i00,000.

Where the settlor is a nonmember and the
beneficiaries are members. The account is
insured as to the determinable interest of
each beneficiary to a maximum of $i00,000
pe~ member.

Where the settlo~ is a nonmember and the
beneficiaries are both members an~
nonmembers. Such an account cannot be
legally established~ there£ore, it is not
insurable.

In the final analysis, credit unions a~e different from other
financial institutions and for this reason the insurance coverage
is also different. I hope this will help Mr. Ryan better
understand out position.

Sincerely,

STEVEN R. BISKER
Assistant General Counsel

-3-



NAtIONAl CI:::IEOIT UNION AOMINISTI~ATION

W ~SI~INGTON, O,1~.

November 26, 1990

Guy A. Messick, Esq.
Lastowka & Messick, P.C.
The Madison Building
108 Chesley Drive
Media, PA 19063-1712

Dear Mr. Messick:

RE: Testamentary Trust Accounts
(Your Letter of October 29, 1990)

You have asked whether the NCUA has any objection to sug-
gested language on a signature card of a testamentary trust
account to be offered by a federal credit union ("FCU-). The
NCUA has no objection to the suggested language based on the
FCU Act; however, the language should also be in accordance
with any applicable state law and the bylaws of the FCU.

~XLYSI8

The suggested testamentary account language provided to this
office for review is as fol’lows:

TRUST ACCOUNT AND PAY ON DEATH ACCOUNT

The person creating either of these account types
intends that any named beneficiary acquires the
right to withdraw from this account only if (1) the
person creating the account dies, and (2) the ben-
eficiary is then living.

If two or more beneficiaries are named and survive
the death of the person creating the account, such
beneficiaries will own this account in equal
shares, without any right of survivorship.

[Alternativ., :econd paragraph -- If two or more
beneficiary. ~ ~re named and survive the death of
the person r.",~ng the account, such beneficiaries
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will own this account in equal shares as joint ten-
ants with rights of survivorship OR as tenants in
common as indicated by the depositor,s check mark
on this form under "TYPE OF ACCOUNT.,,]

The person creating either of these account types
reserves the right to: (I) change beneficiaries;
(2) change account types; and (3) withdraw all or
part of the deposit at any time during his or her
lifetime.

The language, other than the alternative second paragraph,
purportedly comes from Bankers Systems Inc. Savings Account
Agreement, Form #SAA-SCA.                        ’

In order to determine account insurance under the National
Credit Union Share Insurance Fund ("NCUSIF"), member accounts
are classified under Part 745 of the NCUA Rules and Regula-
tions. 12 C.F.R. Part 745. As you know, the NCUA does not
prescribe the form and language of member accounts. Section
745.2 of the NCUA Rules and Regulations provides: "It]he
regulations in this part in no way are to be interpreted to
authorize any type of ~ccount that is not authorized by Fed-
eral law or regulation or State law or regulation or the by-
laws or a particular credit union." 12 C.F.R. S745.2(b).
This letter only covers ~ederal law issues. Before any ac-
count is offered, it :ust also be reviewed for compliance
with applicable state laws and the FCU bylaws.

NCUSIF insures a payable on death, or testamentary, account
differently depending on the relationship of the beneficiary
to the insured accountnolder. Of course, the accountholder
must be a member of the FCU to establish the account. If the
named beneficiary is .~ ~pouse, child or grandchild of the ac-
count owner, the acco~.nt ~s insured up to $100,000 in the ag-
gregate as to each su, n :eneficiary, separately from any
other accounts of the -:er or beneficiary, regardless of the
membership status o~ "-., ~eneficiary. 12 C.F.R. S745.4(b).
If the named benef~c: ,: . .s other than a spouse, child or
grandchild of the ac- .:.t :wner, the funds in the account are
added to any indivic.,. , :ounts of such owner and insured up
to $i00,000 in the .~:~o. :,:e. 12 C.F.R. ~745.4(c).    It is
critical that the ac "ecords evidence the existence of a
testamentary trust r.. ~hip in order for Section 745.4 ofthe NCUA Rules and ? .... " . ~ns to apply. 12 C.F.R. ~745.2(c).
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Upon the grantor owner,s death, the account will be closed
and become an account payable to the beneficiaries. NC~

ou                      ede a     e ’      ’    , $5150.12 (Nov.
1989]. If the beneficiaries are FCU members, they may de-

posit the funds in their FCU member accounts.

GC/MEC:sg
SSIC 7000
90-1107

Sincerely,

Hattie M. Ulan
Associate General Counsel



NATIONAL CI=tlEOIT I.JNION AE)MINI,..~JT!::;IATION _

w.~S~t~GTON, 0,C. 204.~6

Decker !8,. 1990

James K. Cook, Esq.
Schuchat, Cook & Werner
The Shell Building
Suite 250
1221 Locust Street
Saint Louis, Missouri

Re:

Dear Mr. Cook:

63103-2364

National Credit Union Share
Insurance Fund -- Status of
Vacation Trust Fund Account
(Your Letter of November 8,

1990)

You requested a legal opinion on the foll6wlng question: "If
the assets of the Vacation Fund (the "Vacation Trust Fund")
are deposited in the Electrical Workers Credit Union (the
"EWCU-), will the individual interest of each employee for
whom contributions have been made, be separately insured up
to the current $100,000 maximum by the National Credit Union
Administration?,, In general, the National Credit Union
Share Insurance Fund ("NCUSIF") only insures member accounts
in a NCUSIF-insured credit union. Thus, only the interests
in the Vacation Trust Fund held by members in the EWCU will
be insured by the NCUSIF. Furthermore, it is unclear whether
the account would be insured as an irrevocable trust account,
revocable trust account or single ownership account. Each of
these account classifications as they might relate to the
proposed account is discussed below.

Local 309 of the International Brotherhood of Electrical
Workers ("Local 309"), the Southwestern Illinois Division,
Illinois Chapter, NECA ("SID"), and several named trustees
(the "Trustees.) are parties to the Local 309 Amended Trust

Agreement of April i, 1981. This Amended Trust Agreement was
in turn amended by a First Amendment, dated February I, 1989
(together the Amended Trust Agreement and the First Amendment
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The NCUSIF generally insures only member accounts in a
federally-insured credit union. 12 U.S.C. S1781(a). The
term "member account" is defined as:

a share, share certificate, or share draft account
of a member of a credit union of a type approved by
the [NCUA] Board which evidences money or its
equivalent received or held by a credit union in
the usual course of business and for which it has
given or is obligated to give credit to the account
of the member [and other credit union and public
unit accounts, and certain nonmember accounts at
credit unions serving low-income members].
12 U.S.C. S1752(5).

The term "member" is defined as "those persons enumerated in
the credit union’s field of membership who have been elected
to membership in accordance with the FCU Act or state law in
the case of state credit unions .... " 12 C.F.R. $745.1(b).
Section 745.0 of the NCUA Rules and Regulations states:

These rules [on share insurance] do not extend in-
surance coverage to persons not entitled to main-
tain an insured account or to account relationships
that have not been approved by the [NCUA] Board as
an insured account. Where there are multiple
owners of a sing1’e account, generally only that
part which is allocable to the member(s) is in-
sured.    12 C.F.R. ~745.0.

The law is very clear that the NCUSIF insures only member ac-
counts, with only a few exceptions under limited conditions.
The State of Illinois, Department of Financial Institutions,
Credit ~ion Division, would need to determine if accounts
are leq~II¥ establlshed member accounts. However, even if an
accoun~ Bay legally be created under state law, the NCUA
still makes a flnal determination as to the insurability of
the acco%1~t. (55 Fed. Reg. 43087, 43088 (October 26, 1990)
(enclosed)).

NCUSIF share insurance will vary depending upon the classifi-
cation of the account. The share account that would be
opened for the Vacation Trust Fund could be a treated as a
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are referred to as the "Trust Agreement"). The original
trust agreement was entered into on December 4, 1974. Sec-
tion 5.01 of the Trust Agreement states that it is an irrevo-
cable trust, created pursuant to the Labor Management
Relations Act of 1947, 29 U.S.C. S185(c) (5), and that the
title rests with the Trustees. Section 5.03 of the Trust
Agreement states that it is created for the exclusive benefit
of employees, dependents and beneficiaries; Section 5.04
staues that no contributions made by an employer may revert
to the employer, except in the circumstance of an erroneous
overpayment.     However, the Trust Agreement may be amended
by SID or Local 309 (Trust Agreement, S6.01) or by the mutual
consent of these two parties (Trust Agreement, ~7.01).

You state in your letter that the purpose of the Trust Agree-
merit is to provide a pooled trust fund [the "Vacation Trust
Fund"] as a vehicle for collection of employer contributions
to provide compulsory paid vacations to employees (the
"employee-beneficiary,,) in the electrical construction indus-
try within the territorial jurisdiction of Local 309. The
applicable collective bargaining agreement requires employers
to contribute 7% of each employee,s gross hourly wage to the
Vacation Trust Fund, which, due to continuous assessments,
has an average balance of about $1 million at any one time.

According to a telephone conversation between you and Martin
Conrey, Staff Attorney, on December 6, 1990, some of the
employee-beneficiaries are not members of Local 309, but are
temporarily in the jurisdiction of Local 309 from another lo-
cal of the International Brotherhood of Electrical Workers.
Furthermore, you stated in the same conversation that not all
employee-beneflciarles are members of EWCU.

Presently, you state that the Vacation Trust Fund is held by
a bank, which also maintains the records of the individual
interesE of each employee-beneficiary in the Vacation Trust
Fund. T~e Trustees are considering transferring the Vacation
Trus~ ~ to an account at EWCU, an Illinois state-
chartered, NCUSIF-insured credit union whose field of member-
ship includes Local 309 members and employees of the Local
309 office and of the EWCU. It is contemplated that either
the EWCU, Local 309 or another party paid by the Trustees
could provide the recordkeeping services for the Vacation
Trus~ Fund.
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The NCUSIF generally insures only member accounts in a
federally-insured credit union. 12 U.S.C. S1781(a). The
term "member account" is defined as:

a share, share certificate, or share draft account
of a member of a credit union of a type approved by
the [NCUA] Board which evidences money or its
equivalent received or held by a credit union in
the usual course of business and for which it has
given or is obligated to give credit to the account
of the member [and other credit union and public
unit accounts, and certain nonmember accounts at
credit unions serving low-income members].
12 U.S.C. S1752(5).

The term "member" is defined as "those persons enumerated in
the credit union’s field of membership who have been elected
to membership in accordance with the FCU Act or state law in
the case of state credit unions .... " 12 C.F.R. $745.1(b).
Section 745.0 of the NCUA Rules and Regulations states:

These rules [on share insurance] do not extend in-
surance coverage to persons not entitled to main-
tain an insured account or to account relationships
that have not been approved by the [NCUA] Board as
an insured account. Where there are multiple
owners of a sing1’e account, generally only that
part which is allocable to the member(s) is in-
sured.    12 C.F.R. ~745.0.

The law is very clear that the NCUSIF insures only member ac-
counts, with only a few exceptions under limited conditions.
The State of Illinois, Department of Financial Institutions,
Credit ~ion Division, would need to determine if accounts
are leq~II¥ establlshed member accounts. However, even if an
accoun~ Bay legally be created under state law, the NCUA
still makes a flnal determination as to the insurability of
the acco%1~t. (55 Fed. Reg. 43087, 43088 (October 26, 1990)
(enclosed)).

NCUSIF share insurance will vary depending upon the classifi-
cation of the account. The share account that would be
opened for the Vacation Trust Fund could be a treated as a
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custodial single ownership account, revocable trust account
or irrevocable trust account. Although the Trust Agreement
states that the trust is irrevocable, the Trust Agreement
also may be amended by the Parties. Furthermore, you stated
in a telephone conversation with Martin Conrey on December 6,
1990, that you were not sure if the trust was revocable or
irrevocable under the Trust Agreement, as it can be modified,
and under the law in light of the passage of the Employee Re-
tirement Income Security Act of 1974, as amended (29 U.S C.

Fund.SSlO01 9_~), since the creation of the Vacation’ Trust"

It is critical that if the account is to be insured as an ir-
revocable trust, with maximum NCUSIF insurance of up to
$100,000 for each beneficiary, that the trust be an irrevo-
cable express trust under state law. "A trust which does not
meet local requirements, such as one imposing no duties on
the trustee or conveying no interest to
of no effect for insurance put oses.- the beneficiary, is
12 C.F.R. Part                  P745, Appendix, SG. At this time, the NCUA has
~nsufficient information to make this determination. Assum-
Ing an irrevocable express trust exists under state law, then
"all trust interests (as defined in subsection 745.2(d)(4)),
for the same beneficiary, deposited in an account and estab-
lished pursuant to valid trust agreements

created by the same
settlor (grantor) shall be added together and insured up to$100,000 in the aggregate, separately from other accounts of
the trustee of such trust funds or the settlor or beneficiary
of such trust arrangements.,, 12 C.F.R. ~745.9-I. A "trust
interest- is defined as the "interest of a beneficiary in an
irrevocable express trust .... .

12 C.F.R. S745.2(d) (4).     In
order for an account to receive irrevocable trust status, the
value of the trust interest must be capable of determination
without evaluation of contingencies, except for those covered
by present worth tables under the Federal Estate Tax Regula-
tions. 12 C.F.R. ~745.2(d)(1). Certain recordkeeping re-
quirements must be met in order for an account to be insured
as an Irzevocable trust account.

In connection with each trust account, the credit
union,s records must indicate the name of both the
settlor and the trustee of the trust and must con-
tain an account signature card executed by thetrustee indicating the fiduciary capacity of the
trustee. In addition the interests of the benefi-
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ciaries under the trust must be ascertainable from
the records of either the credit union or the
trustee, and the settlor or beneficiary must be a
member of the credit union. If there are two or
more settlors or beneficiaries,

. then either all thesettlors or ali the benefici
arles must be members

of the credit union. 12 C.F.R. Paru 745Appendix, SG.                               ,

Thus, if the account is an irrevocable trust account,    t
the credit union or the trust., must maintain records :~ hb:nr
eficiary interests. A third party ma no
forms such recordkeepin servic Y t be e_ngaged to per-
Regulations. g es under the NCUA Rules and

A revocable trust account is treated as a single ownership
account, unless the named beneficiary is a spouse, child, or
grandchild of the owner of the account 12 C.F.R. 9745.4.

~uhni~ ~c°cUoludn~.Ot seem to be the case wit~ the Vacation Trust

The single ownership account classification includes accounts
held by agents, nominees or custodians. These accounts are
aggregated with other accounts of the principal and insured
up to $100,000. 12 C.F.R. S745.3(a)(2). In the event that
the Vacation Trust Fund account was not determined to be an
irrevocable trust account under

state law, it would probablybe classified as a single ownership account.

Sincerely,

Enclosuz~
GC/MEC:~
SSIC 8300
90-1119

Hattie M. Ulan
Associate General Counsel
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