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—— NATIONAL CREDIT UNION ADMINISTRATION

WASHINGTON, D.C. 204586

May 21, 1992

R. Wendell Moore

Acting Chief Counsel for Advocacy
U.S. Small Business Administration
Washington, D.C. 20416

Re: Regulatery Flexibility Act. (Your May 1, 1992
Letter to Chairman Jepsen)

Dear Mr. Moore:

Chairman Jepsen requested that I respond to your request for
a copy of NCUA’s plan for the periodic review of agency rules
pursuant to Section 610 of the Regulatory Flexibility Act
(the "Act"). Enclosed is Interpretive Rule and Policy State-
ment ("IRPS") 81-4 (46 F.R. 29248, 6/1/81), the original pe-
riodic review plan and IRPS 87-2 (52 F.R. 35231, 9/18/87),
which superseded IRPS 81-4. Both policy statements were is-
sued to ensure compliance with the Act and to set forth
NCUA’s procedures for developing and reviewing regulations.

You also requested a summary of the results of our review of
regulations falling within the original review plan, as
amended. IRPS 87-2 requires that NCUA review all of its
regulations every three years. NCUA does *not produce a
separate summary of the results of each regulatory review,
although NCUA’s entries in the semiannual agenda provide a
basis for such a summary. Furthermore, in response to
President Bush’s memorandum regarding unnecessary regulatory
burden, NCUA again reviewed all of its regulations. A report
of that review is being drafted, a copy of which will be
available upon request.

Sincerely,

Hattie M. Ulan
Associate General Counsel
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NATIONAL CREDIT UNION ADMINISTRATION

12 C.F.R. PART 790

INTERPRETIVE RULING AND POLICY STATEMENT NO.87-2 DEVELOPING AND
REVIEWING GOVERNMENT REGULATIONS

AGENCY: National Credit Union Administration (NCUA)

ACTION: Interpretive Ruling and Policy Statement Number 87-2
SUMMARY: This policy statement sets forth NCUA's procedures for
developing and reviewing regulations. These procedures are
intended to ensure compliance with the Regulatory Flexibility Act
of 1980 and the Paperwgrk Reduction Act of 1980. This policy

statement supersedeszinterpretive Ruling and Policy Statement

(IRPS) Number 81-4.

EFFECTIYE DATE: September 18, 1987
»

ADDRESS: National Credit Union Administration, 1776 G Street,

N.W., Washington, D.C. 20456

FOR FURTHER INFORMATION CONTACT: Julie Tamuleviz, Staff
Attorney, Office of General Counsel, NCUA, at the above address,

or telephone (202) 357-1030

SUPPLEMENTARY INFORMATION: This policy statement sets forth
NCUA's procedures for developing and reviewing regulations. NCUA
previously published its procedures for developing and reviewing

requlations in Appendix I to Part 790 of the NCUA Rules and



‘ Requlations. Appendix I was written in response to EXecutive
Order 12044, which directed each executive agency to adopt
procedures to improve existing and future regulations. Executive
Order 12044 was revoked in 1981 by Executive Order 12291. 1In
response to this revocation, és well as the passage of the
Financial Simplification Act of 1980, the Regulatory Flexibility
Act of 1980, 5 U.S.C. §601 et seq., and the Paperwork Reduction
Act of 1980, 44 U.S.C. §3501 et seq., NCUA set forth an amended
explanation of its procedures for developing regulations in IRPS
81-4. Due to changes in the law following the publication of
IRPS 81-4, including the repeal of the Financial Simplification
Act of 1980, it is necessary at this time to revoke IRPS 81-4 and
to set forth currenf procedures for developing and reviewing .

. regulations in a new policy statement. Appendix I to Part 790

will be removed from the Code of Federal Regulations,

INTERPRETIVE RULING AND POLICY STATEMENT NUMBER 87-2

DEVELOPING AND REVIEWING GOVERNMENT REGULATIONS

I. Statement of Policy and Coverage



It is the policy of NCUA to ensure that its regulations:

-impose only minimum required burdens on
credit unions, consumers, and the public;

-are appropriate for the size of the
financial institutions regulated by NCUA;

-are issued only after full public
participation in the rulemaking process; and

-are clear and understandable.
II. Procedures for the Development of Regulations

1. Proposed Regulatians

The Office of General Counsel (OGC) will oversee the development
of regulations. Input on regulations will be obtained from other
NCUA oifiies when#appropriate. OGC will prepare a draft of the
proposed regulation for submission to the NCUA Board for
approval. The proposed regulation will then be published in the

Federal Register and other approptiate publications.

2. Initial Regulatory Flexibility Analysis

when NCUA is required by 5 U.S.C. §553, or any other law, to
publish a general notice of proposed rulemaking’for any proposed
regulation, NCUA will prepare and make available for public
comment an initial regulatory flexibility analysis for any

regulation that will have a significant economic impact on a
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substantial number of small entities. Credit unions having less
than $1 million in assets will be considered to be small
entities, Such analysis will describe the impact of the
regqulation upon small entitieg, and will be published in the
Federal Register at the time of general notice of proposed
rulemaking for the regulation. A copy of the analysis will be
forwarded to the Chief Counsel for Advocacy of the Small Business
Administration (SBA). The content of the initial regqulatory
flexibility analysis will be in accordance with the provisions of

5 U.S.C. §603.

3. Compliance With the Paperwork Reduction Act

I1f a proposed regulation contains an information collection
request such as a recordkeeping or reporting requirement that, if
adoEted: will be imposed upon ten or more persons (including
credit.unions), the proposed regulation will be sent to the
Office of Management and Budget (OMB) prior to publication in the
Federal Register. OMB will then have 60 days after publication
to comment on the information collection request. If OMB
thereafter disapproves of the information collection request, the

NCUA can override this by a majority vote and certify such

override to OMB in the manner described in 44 U.S.C. §3507(c).

4., Final Regulatory Flexibility Analysis

A final regulatory flexibility analysis will be prepared for all
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regulations that required the publication of a general notice of
proposed rulemaking and that will have a significant economic

impact on a substantial number of small entities. The content of
the final regulatory flexibility analysis will be in conformance

with 5 U.S.C. §604.

Initial and final regulatory flexibility analyses need not be
prepared if the Board certifies that a regulation will not have a
significant economic effect on a substantial number of small
entities. The certification will be published in the Federal
Register with a statement explaining the certification. A copy
of the certification and statement will be provided to the Chie§

Counsel for Advocacf of the SBA.

5. Final Rule
P ®

* .
OGC will prepare a draft final regulation to be presented to the

NCUA Board for approval. Following Board approval, the final
regulation will be published in the Federal Register and other

appropriate publications.

I11. Opportunity for Public Participation

A member of the public may recommend that NCUA develop a

regulation or revise an existing regulation. A number of methods



will Se used by NCUA to encourage public participation in the
development and review of regulations, including: notifying the
public of the status of regulations being reviewed and developed
through publication of the semiannual agenda; publication of
advance notices of proposed r&lemaking with requests for public
comment; the use of questionnaires to solicit information;
publication of articles; and by making copies of proposed

regﬁlations available to the public.

When any regulation is promulgated which will have a significant
economic impact on a substantial number of small entities, the
NCUA will assure that :small entities have been given an

opportunity to participate in the rulemaking process through the

types of methods listed in 5 U.S.C. §609.

NCGR wiil continue to solicit public comment on proposed
regula:ioﬂs as required by 5 U.S.C. §553. As a matter of policy,
NCUA believes that the public should be given at least 60 days to
comment on a proposed regulation., If the comment period is less

than 60 days, or is extended beyond 60 days, NCUA will publish a

statement in the Federal Register explaining the change,

IV. Review of Txisting Regulations

NCUA shall periodically update, clarify and simplify existing

-6~



regulations and eliminate redundant and unnecessary provisions.

5 U.S.C. §610 requires that regulations having a significant
economic impact on a substantial number of small entities will be
reviewed every ten years. As a matter of policy, NCUA will
continue with its efforts to review all its existing regqulations

every three years.

V. Semiannual Agenda

Twice each year, NCUA will adopt an agenda of proposed
regulations that the: Agency has issued or expects to issue and
currently effective:regulations that are under NCUA review,
Incorporated into the agenda, when necessary, will be the
regulatory flexibility agenda required by S5 U.S.C. §602. Each
semﬁann&al agenda-will be voluntarily submitted to the Office of
Managegent and Budgét for inc;usion in the "Unified Agenda of
Federal Requlations® published in the Federal Register in April

and October of each year.

The semiannual agenda will contain the following: a brief
description of the subject area being considered and a summary of
the nature of any regulation which NCUA expects to propose or
promulgate; the objectives and legal basis for the issuance of
the requlation; an approximate schedule for completing action an
any regulation for which NCUA has issued a general notice of

proposed rulemaking; and the name and number of an NCUA official




knowledgeable with respect to each agenda item. The agenda will
identify any regulation that the NCUA expects to have a
significant economic impact on a substantial number of small
entities. When there are proposed regulations listed in the
agenda that will have such an Empacq on small entities, NCUA will
endeavor to provide notice of the agenda to small entities in the
manner set forth in 5 U.S.C. §602(c). Where the requlatory
flexibility agenda is incorporated into the semiannual agenda,
the latter will be transmitted to the Chief Counsel for Advocacy

of the SBA for comment,

By the National Credit Union Administration Board on this 9th day

of September, 1987.

BECKY B

Secretary of the Board



TITLE 12 - BANKS AND BANKING
CHAPTER VII —~ NATIONAL CREDIT UNION ADMINISTRATION
PART 720 -~ DEVELOPING GOVERNMENT REGULATIONS

STATEMENT OF POLICY

AGENCY: National Credit Union Administration (NCUA)

ACTION: Statement of Policy

SUMMARY: This policy statement sets forth NCUA's procedures for developing
regulations. These procedures are intended to ensure compliance with the
Financial Regulation Simplification aAct of 1980 and the Regulatory Flexibility

Act of 1980,

ZFFECTIVE DATES: June 1, 1981. However, comments are requested and will be

evaluated through July 1, 1981.

ADDRESS: Send comments to: Robert S. Monheit, Regulatory Development
Coordinator, Office of General Counsel, National Credit Union Administration,

1776 G St., N.W., Washington, D.C. 20456.



FOR FURTHER INFORMATION CONTACT:  Robert S. onheit, Senior Attormey or Beatri:x

D. Fields, Attorney-Advisor, Office of General Counsel at the above address or

telephone (202) 357-1030.

SUPPLEMENTARY INFORMATION: This policy statement sets forth NCUA's procedures
for developing regulations. The procedures are intended to ensure compliancg
with the requirements of the "Financial Regulation Simplification Act of 1980",
Title VIII of P.L. 96-221, and the "Regulatory Flexibility Act of 1980", P.L.
96-354, The Financial Regulation Simplification Act requires that NCUA (as well
as other Federal financial regulatory agencies) ensure that the need for a
regulation is clearly established, that alternatives are considered, that
compliance costs are minimized, that duplicative regulations are avoided, and
that‘existing regulations are periodically reviewed. The Regulatory Flexibility
Act establishes as a principle of rulemaking that, whenever possible, agencies
will fit regulatory and informational requirements to the scale of the

businesses, organizations and governmental jurisdictions subject tc the rule.

In 1979, NCUA published its procedures for developing and improving its
regulations within the spirit of the former E.O. 12044, These procedures were
set forth in a Final Report: In Response to E.O. 12044, Appendix A to 12 C.F.R.
Part 720 ("Final Report"). This policy statement will replace and supercede the
Final Report by discussing the basic procedures and statutory requirements for
developing regulations. The internal procedures for developing a regulation

have been revised and set forth in a specific instruction to agency staff.

In accordance with the Regulatory Flexibility Act's provision defining

“small entities™, 5 U.S.C. §601, NCUA is seeking comments on a definition of



“small credit unions"“. This policy statement includes an interim standard
defining a “"small credit union" as one having less than $1 nmillion in assets.

We invite comment on this standard and suggestions for other appropriate

standards.
By the National Credit Union Administration Board on the A did/ay of May,
1981.
Leaizy o Hecds s
BEATRIX FIELDS
. Acting Secretary of the Board

IRPS 81-4

I. Statement of Policy and Coverage
It is the policy of NCUA to ensure that its regulations:

- impose only minimum required burdens on credit unionms,

consumers, and the public;

- are appropriate for the size of financial institutions

regulated by NCUAj;

-~ are issued only after full public participation in the

‘ rulemaking process; and



- are clear and understandable.

The procedures outlined below are designed to achieve these goals. In some
cases, the procedures may, however, be inappropriate eitler because of factors
outside of NCUA's control or because following the procedures is determined not
to be in the public interest. Therefore, WCUA will not apply the procedures

contained in this policy statement in the development of:

l. regulations that are required by statute to be developed on the record after

oral hearings before the Administration;

2. regulations that are prepared in response to an emergency or that a statute

or a court requires to be developed under a short deadline;

3. regulations where the process would be unnecessary or coatrary to the public

interest; and

4. matters that relate to the management of NCUA, its personnel, and its

procurement of goods and services.

In the event that one of these exemptions is used and the procedures outlined in
this policy statement are not followed, NCUA will notify the public and explain

the reasons for not following the procedures.

1I. Regulatory Development Coordinator

NCUA has designated a Regulatory Development Coordinator in the Office of
General Counsel. It is this individual's responsibility to ensure that the
development of regulations is accomplished in accordance with applicable laws
and this policy statement. Specifically, the Regulatorv Development Coordinator

4




is responsible for: (a) coordinating the rulemaking process; (b) reviewing the
issues raised by initiation statements and maintaining a record of the
development of those issues; (c) preparing and publishing in the Federai
Register the semi-annual agenda of :egula;ions being developed by NCUA and of
existing regulations being reviewed by NCUA; and (d) reviewing proposed and
final regulations to ensure compliance with the requirements of the
Administrative Procedures Act, the Regulatory Flexibility Act, the Financial

Regulation Simplification Act, and the requirements of this policy statement.
III. Procedures For the Development of Regulations

!. Proposed Rule. The NCUA Board will designate an Office as the Office of
Primary Interest (OPI) to oversee the development of a particular regulation.
The OPI will prepare a draft of the proposed rule and an acconpanying zemorandun

for submission to the Board, unless the Board finds that consideration of the

zemorandum is impracticable. The accompanying memorandum will include:

a. a description of the problem to be addressed by a

regulation;

b. an assessment of the need for a regulation and a statement

of the purpose and legal basis of a regulation;

c. meaningful alternative approaches that can be developed to
address the problem, and which approach, if developed into a
final rule, may have a significant economic impact on small

entities;



i. a statement, if applicable, of the reascns ior concluding
that the proposed rule will not have a significant economic

impact on a substantial number of small entities;

e. an identification of other Federal regulations that may
conflict with, be duplicated by, or be made inconsistent, as a

result of adopting any of the alternatives;

f. plans for obtaining public participation and for consulting

with other regulatory agencies;
g. anticipated target dates; and
‘ h. recommendations for further action.
The preamble to the proposed rule will include:

a. a description of the need, purpose, and legal basis for the

proposed rule;

b. the name of a knowledgeable official who can te contacted

for further information on the proposed rule;

c. a request for comments for a period of 60 days from
publication (or shorter if accompanied by a statement explaining

the reasons for a shorter comment period); and

d. either a summary of the initial regulatory flexibility
. analysis and a statement describing how a copy can be obtained,

or a certification by the NCUA Board that the proposed rule will



not have a significant economic impact on a substantial nuwmber
of small entities, accompanied by an explanation of the reasons

for the certification.

The proposed rule will be circulated for comment within the agency and then
presented to the NCUA Board for approval. The proposed rule will then be
published in the Federal Register and other appropriate publications. Comments
received by NCUA on the proposed rule will be publicly available in the Office

of General Counsel.

2. Initial Regulatory Flexibility Analysis. Prior to publishing a proposed
rule subject to the general notice requirements of 5 U.S.C. 533, NCUA will
prepare an initial regulatory flexibility analysis if the proposed rule will
have a significant economic impact on a substantial number of small entities.
Credit unions having less than $1 million in assets will be considered to be
small entities. The initial regulatory flexibility analysis may be combined
with the memorandum accompanying the proposed rule, which addresses issues that
the Simplification Act requires to be considered (see: Part III, section 1,
above). This analysis will describe the impact of the proposed rule on small
entities. A summary of the analysis will be published in the Federal Register
as part of the preamble to the proposed rule. A copy of the analysis shall be
transmitted to the Chief Counsel for Advocacy of the Small Business

Administration.

Each initial regulatory flexibility analysis shall contain:

a. a description of the reasons why action by the agency is

being considered;

~1



b. a succinct statement of the cbjectives of, and legal basis

for, the proposed rule;

c. ‘a description of and, where feasible, an estimate of the

number of small entities to which the proposed rule will apply;

d. a description of the projected reporting, recordkeeping and
other compliance requirements of the proposed rule, including an
estimate of the classes of small entities which will be subject

to the requirement and the type of professional skills necessary

for preparation of the report of record;

e. an identification, to the extent practicable, of all
relevant Federal rules which may duplicate overlap or conflict

with the proposed rule; and

f. a description of any significant alternatives to the
nroposed rule which accomplish the stated objectives of
applicable statutes and which minimize any significant economic
impactvof the proposed rule on small entities, including, when
possible, consideration of: (i) the establishment of differing
compliance or reporting requirements or timetables that take
into account the resources available to small entities; (ii) the
clarification, consolidation, or simplification of compliance
and reporting requirements under the rule for such small
entities; (iii) the use of performance rather than design
standards; or (iv) an exemption from coverage under the rule, or
any part thereof, for such small entities.

8



ln describing effects and alternatives, a quantifiable or numerical
description may be used, or if not practicable or reliable, more general
descriptive statements may be used. This analysis may be prepared in
conjunction with or as part of any other analysis. Any series of closely

related rules may be considered as one rule for purposes of preparing the

initial regulatory flexibility analysis.

The initial regulatory flexibility analysis need not be prepared for any
nroposed rule if the Board certifies that the rule will not, if adopted, have a
significant economic impact on a substantial number of small entities. The
certification shall be published in the Federal Register at the time the
proposed or final rule is published along with a succinct statement explaining
the reasons for the certification. A copy of the certification and statement

shall be forwarded to the Chief Counsel for Adovcacy of the Small Business

Administration.

The Board may waive or delay the completion of some or all of the
requirements of the initial regulatory flexibility analysis by publishing in the
Federal Register, no later than publication of the final rule, written findings
and reasons for the delay provided that the final rule is promuigated in

response to an emergency that makes compliance or timely compliance

impracticable.

3. Compliance With the Paperwork Reduction Act. If a proposed regulation
contains a recordkeeping or reporting requirement that, if adopted, will be
imposed upon 10 or more credit unions or persons, then a copy of the proposed

rule will be sent to the Office of Management and Budget (OMB) prior to



publication. OMB will then have 60 days after publication to comment on the
recordkeeping or reporting requirement, and may request additional information
from NCUA. If OMB does comment, NCUA will respond to those comments in the
preamble to the final rule. If OMB thereafter disapproves the reporting or
recordkeeping requirement, the NCUA Board can override this by a majority vote.
NCUA may ask for an expedited clearance if the normal review period nay cause
public harm or if it will disrupt the collection of information related to an

unanticipated event or if it will result in missing a statutory deadline.

4. Final Regulatory Flexibility Analysis. A final regulatory flexibility
analysis is prepared for all rules that required the publication of a general
notice of proposed rulemaking and that will have a significant economic impact
on a substantial number of small entities. This analysis may be included in the

Final Review Memorandum (see Part III, section 5, below).
Each final regulatory flexibility analysis shall contain:

a. 2 succinct statement of the need for, and the objectives of,

the rule;

b. a summary of the issues raised by the public comments in
response to the initial regulatory flexibility analysis, a
summaryv of the assessment by the agency of such issues, and a
statement of any changes made in the proposed rule as a result

of such comments; and

c. a description of each of the significant alternatives to the

rule which were considered by the agency, and a statement cof the
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reasons why each cne of such alternatives was rejected.

In describing effects and alternatives, a quantifiable or numerical description
may be used, or if not practicable or reliable, more general descriptive
statements may be used. Any series of closely related rules may be considered

as one rule for purposes of preparing the final regulatory flexibility analysis.

The final regulatory flexibility analysis need not be prepared for any
final rule if a proposed rule was not required by 5 U.S.C. §553 or if the Board
certifies that the rule will not, if promulgated, have a significant economic
impact on a substantial number of small entities. The certification shall be
published in the preamble to the final rule along with a succinct statement
explaining the reasons for the certification. A copy of the certification and
statement shall be forwarded to the Chief Counsel for Advocacy of the Small

Business Administration.

The Board may not waive the completion of any of the requirements of the
final regulatory flexibility analysis but the Board may delay the completion of
the requirements for not more than 180 days after publishing the final rule.

The Board must publish in the Federal Register, no later than publication of the
final rule, a written finding and reasons for the delay and indicate that the
final rule is being promulgated in response to an emergency that makes timely
compliance with the requirements of the final regulatory flexibility analysis
iopracticable. 1f the final regulatory flexibility analysis is not prepared
within 180 days of publishing the final rule, the rule lapses and has no effect,

and it may not be repromulgated until the analysis has been completed.

11



NCUA will make copies of the analysis available to members of the public
and will describe in the Federal Register, at the time the final rule is

published, how copies can be obtained.

5. Final Review Memorandum. TFollowing the comment period and after public
participation procedures have been completed, all information received is
reviewed. Along with the KCUA Board's review of the draft final regulation, the
NCUA Board evaluates the final review memorandum which indicates that the
following policy issues have been considered with regard to developing the final

regulation:

a. the need for and purpose of the regulation is established

clearly;

b. meaningful alternatives to the promulgation of the

regulation were considered;

c. compliance costs, paperwork, and other burdens on federal

credit unions, consumers, and the public are minimized;

d. conflicts, duplication and inconsistencies between the
regulations issued by the Federal financial regulatory agencies
have been avoided to the extent possible taking into account
differences in statutory responsibilities, the classes of
regulation and methods of implementation or policy objectives;
e. timely participation and comment by other Federal agencies,
appropriate State and locai agencies, financial institutions,
and consumers was available; and

12
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|

| t. the regulation appeared to be as clearly written as possible
l and understandable by those subject to the regulation.

Support for establishing that these issues have been considered may be set forthn
in the final memorandum or in the preamble to the final regulation or as part of

a final regulatory flexibility analysis.
7. Final Rule.

The Office of Primary Interest will prepare a draft final rule to be

circulated within NCUA for comments. The preamble of final rule wiil contain:

a. a statement of the need, purpose, and legal besis for the

"I' rule;

b. the name of a knowledgeable official who can be contacted

for further information on the final rule;

c. a summary of the significant comments received in the

proposed rule;

d. a description of how a copy of the final regulatory

flexibility analysis (if any) can be obtained; and

\
{ e. a Statement responding to comments submitted by OMB on the
|

recordkeeping or reporting requirements (if any).

The final rule will be presented to the NCUA Board for approval. It will then

‘ be published in the Federal Register and other appropriate publications.

13



1V. Review of Existing Regulations

NCUA shall periodically update, clarify and simplify existing regulations
and eliminate redundant and unnecessary provisions. The regulations under
review are listed in the semi-annual regulatory agenda (see Part VI). After the

initial review, regulations will be reviewed for need, clarity, and efficiency

at least once every ten years.

V. Opportunity for Public Participation

This part describes the methods provided by NCUA for the public to

participate in the development of its regulations.

1. Initiating a regulation. A member of the public may recommend that NCUA
develop a regulation or revise an existing regulation. The recomzendation
should be submitted, in writing, and should contain a statement of the issues,
the opinicn and recommendations of the person submitting the statement, any data
that is relevant to the issues, an indication of the support of others for the
reconmendations, and a description of the interest that the person has in the

action requested.

2. Public participation in rulemaking. A number of methods will be used by
NCUA to encourage public participation in the development and review of

regulations. The methods used will depend upon the stage of the proceedings,
the issues involved, the amount of expressed interest, and the public sector

affected by the regulation.

a. The Semi-Annual Regulatory Agenda. The agenda, which is
described in detail in Part VI, will advise the public on the

14



status of regulations being developed, will give target dates
for the review of existing regulations, will identify
regulations that may have significant economic impact on small
entities, and will provide the name of an NCUA official to
contact for further information. The Agenda can be used by the
public to track the development of regulations and to identify

opportunities to participate in the rulemaking process.

b. Advance notice of proposed rulemaking. This notice, when
the Board determines it is appropriate, will be published in the
Federal Register and will set forth the problems identified by
NCUA that may give rise to a regulation. The Advance Notice
will briefly describe some of the options being considered and
the restrictions that the law imposes, and will ask the public
to send written comments to an NCUA official named in the
notice. This will permit public participation before a proposed

rule is drafted.

c. Questionnaires. When it is determined that there is not

sufficient data to proceed with the development of a regulation,
NCUA will (in accordance with the requirements of the Paperwork
Reduction Act of 1980) send out questionnaires to parties likely
to be affected by the regulation. The information obtained from
the questionnaires should enable NCUA to decide whether there is
a need for a regulation and the most efficient and effective

means for dealing with the subject of the regulation.

15



d. Articles. HCUA will publish articles in its own
publications, and will, cn occasion, contribute articles to
interested trade publications. These articles will discuss
regulations being developed and will include the name of an NCUA
official to whom comments can be sent. Also, NCUA will publish

copies of proposed and final regulatious.

e, Copies of proposed regulations. Members of the public can
regularly receive copies of proposed regulations by being
included on NCUA's regulation mailing list. To be included on
the mailing list, persons should write to the Office of
Administration, National Credit Union Administration,
Washington, D.C. 20456. In this way, persons who have
expressed an interest in the development of a regulation, but
who do not have regular access to the Federal Register, will be
assured of receiving a copy of a proposed regulation with
sufficient time to comment prior to the closz of the comment

period.

f. Public comment. CUA will continue to solicit zublic
comment on proposed regulations as required by the
Administrative Procedures Act, 5 U.S.C. Section 553. &as a
matter of policy, liCUA believes that the public should be given
at least 60 days (from the date of publication in the Federal
Register) to comment on a proposed regulation. TIf the conment
period is less than 60 days, or is extended beyond 60 days, NCUA
will publish a statement in the Federal Register (usually along

16




with the publication of the proposed regulation) explaining the
reasons for the change., NCUA will consider, during the comment

period, any request to extend the comment period.

g. Public hearings or conferences. If NCUA determines that the
written comments that it has received do not provide sufficient
information or do not adequately represent significantly varying
public interests, public hearings or conferences will be held.
Depending upon the nature of the issues involved and the
interest zxpressed in the written comments received, these
public meetings will vary from informal conferences between NCUA
officials and interested members of the public at which the
issues are discussed, to hearings at which oral testimony is
recorded and written testimony may be submitted. XNCUA will also
consider, where appropriate, holding hearings cr conferences at
each NCUA Regional Office around the country as well as at the
Central DJffice in Washington, D.C. Further, HCUA will consider
tunding appropriate groups and individual credit union members
when appropriate to attend the hearings held in Washington.
Eligible applicants must represent a significant viewpoint that

would not otherwise be adequately represented and wmust not have

available resources to attend.

h. Procedures for consulting State and local government
officials. When it appears that a regulation under development
will have significant impact on relations between NCUA and State
or local governments, NCUA will send to the appropriate

17




government official an advance notice of the development of a
regulation or an advance copy of the proposed regulation being
developed. This will ensure that affected State and local

governments lhave an opportunity to submit their views.

i. Participation by small entities. When a rule, if
promulgated, will have a significant economic impact on a
substantial number of small entities, NCUA will make additional
efforts to ensure that small entities will participate in the
rulemaking process. When appropriate, NCUA will: (i) if an
advance notice of proposed rulemaking is issued, identify those
alternatives that may have significant economic effect on a
substantial number of“small entities; (2) publish proposed-rules
in publications likely ﬁo be obtained by small entities; (3)
send notices directly to interested small entities; or (4)
conduct open conferences or public hearings on proposed rules
having significant economic impacts on a substantial numper of

small entities.

VI. Semi-Annual Regulatory Agenda

In April and October, NCUA will publish in the Federal Register an agenda

listing the regulations being considered and/or developed by NCUA and also

listing those existing regulations undergoing periodic review, :iowever,

NCUA is

not precluded from considering or acting on aay matter not included in the

agenda and is not required to consider or act on any matter listed in the

agenda.

The agenda will, for each regulation listed in it, contain the
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following information:

a. the need for a objectives of the regulation and the legal

basis for issuing it;

b. a brief indication, where applicable, of whether the

regulation will have a economic impact on a substantial number

of small entities;

c. the status of the regulation at the time the agenda is
published, the approximate schedule for completing action on a
proposed rule that has been issued, and the target date for the

review of an existing regulation; and

d. the name and telephone number of an NCUA official who is

familiar with the regulation.

Fach agenda shall be submitted to the Chief Counsel for Advocacy of the Small
Business Administration for comment, if any. Further, NCUA will provide notice
of the agenda to small credit unions through direct notification or through
publications likely to be obtained by small credit unions. Comments on each

-egulation discussed in the agenda are invited. <
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