— NATIONAL CREDIT UNION ADMINISTRATION

WASHINGTON, D.C. 204586

June 3, 1992

D. Terry Frazer

Secretary

Circle 10 Federal Credit Union
P.O. Box 47189

Doraville, Georgia 30362

Re: Reimbursement for. Lost Wages
(Your Letter of April 24, 1992)

Dear Mr. Frazer:

The NCUA Board directed your letter to me for a response.

You request a review by NCUA of its policy of disallowing
Federal credit union ("FCU") reimbursements of lost wages of
volunteer officials. As it so happens, NCUA recently has re-
quested comment on this, and other related reimbursement is-
sues in a proposed rulemaking. See Notice of Proposed
Rulemaking, 57 Fed. Redg. 18837 (May 1, 1992) (enclosed).
Since your letter was drafted after the date of the NCUA
Board meeting at which the proposed rule was adopted by the
Board, we will consider your letter to be a comment to the
proposal. The comment period for this proposed regqulation
extends through June 30, 1992, and we welcome your additional
comments, as well as those of the General Motors Council of
Automotive Credit Unions and any other General Motors af-
filiated FCUs on all issues raised by the proposal. If you
have further comments, please send them to me at NCUA, 1776 G
Street, NW, Washington, DC 20456.

Sincerely,

Beckyi{/Baker
Secretary of the Board

Enclosure
GC/MEC:sg
SSIC 4062
92-0519
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n adopting a more stringent, - ..

the board of directors that the payment
was necessary or appropriate to carry-
out FCU official business and
reasonable in amount in relation to the
resources and financial condition of the
FCU. The total amount of all such
payments for each year wouid also be

disclosed to the members. - _ -
DATES: Comments must be postmarked
oun or before june 30, 1992. -
ADDRESSES: Send comments to Becky
Baker, Secretary of the Board, National
Crédit Union Administration, 17786 G
Street NW., Washington, DC 20458. -
FOR FURTHER INFORMATION CONTACT:

" Robert M. Fenner, General Counsel, or

Martin E. Conrey, Staff Attorney, Office

‘of General Counsel, at the above

address or telephone: (202) 682-0630.

A. Background and Discussion -

In accordance with its policy to
review existing regulations every thres
years. the NCUA Board proposes an -
amendment to § 701.33 of its Rules and:
Regulations to allow FCUs to reimburse
travei costs of officialsandone . - .
immediate family member. under ... -/

- specified conditions. NCUA intends. tha

the reimbursement permitted by this-.
would be : on the
part of an FCU board of directors, not .

" 'mandatory. The proposal is not intended

to forecioss an FCU board of directors

i payments er.*
Such decisions would be left to the FCU
parametersoftherule. .. = = .

The background of the proposal is

important in understanding the issues
upon which NCUA desires public
comment. FCU officials serve without
compensation, with the exception of one
board officer who may be compensated
as specified in each FCU's bylaws. 12
U.S.C. 1761a. No other z‘;ﬁda! may be
receive compensation for performing
duties or responsibilities of the board or
committee position held by that person.
12 CFR 701.33. Presently, § 701.33 of the
NCUA Rules and Regulations allows
payment by reimbursement to the
official, or direct FCU payment to a third

‘party, for reasonable and proper costs

incurred by the official in carrying out
the responsibilities of the position to

" which that person has been appointed

or elected. No provision is made,
however, for a family member
accompanying the official.

Several months ago, NCUA steff was

_ asked to rule on the issue of FCU

reimbursement of spousai expenses
when accompanying FCU officials on
credit union business. In response, staff

- membership and reimbursement

expressed the opinion, based on current
law and reguiations, that expenses of an
official’s spouse do not qualify as a
proper business expense of an FCU, as -
there is no direct benefit to the FCU in
having the official's spouse accompany
thmcial on business trips or to credit
union conferences. This reasoning was
based in part on internal Revenue
Service (“IRS") interpretations regarding
business expense tax deductions taken
for spousal expenses. 28 U.S.C. 182, 28
CFR 1.162~2(c), Further, staff believed
that payment of such expenses would be
imputed as payment of prohibited . .

- campensation to FCU officials. This
policy has been the focus of criticism by
FCUs as being too restrictive.. ... ..
" In the absence of clear guidance in the
FCU Act or NCUA's regulations on this
issue, staff's analysis, and reliance on-

E . other federal law and regulations, is

proper. Pursuant to its general - - )
rulemaking authority, however, NCUA
has broad authority to tntg;pm and-
implement the provisions of the FCU
Act. In response to many requests fora
change in this area, the NCUA Board "
proposes to amend §-701.33 to permit

* FCU boards of directors to reimburse.
officials for expenses related to travel
costs for the official and an immediats -

family member. NCUA proposes to use .

the term “immediate family member”
rather than "spouse” in order to provide
. greater flexibility to individual FCUs to

- : determine the relationships that qualify
i * for reimbursement. The term “members

of their immediate families” has been
used for several'years by credit unions -
In connection with field of memb

and chartering policy. NCUA has,
without incident or controversy, allowed
individual credit unions to define that
term as desmed appropriate. NCUA -
proposes to use a similar approach here,
80 long as reimbursement, if any, is . .
limited to one family member per .
official and the other conditions of the -
regulation are met. Further, it would not
be necessary for an FCU to use the same
definition for purposes of field of

policies. .

In order to pay or reimburse officials
for these costs, certain basic conditions

" are proposed. Fitst, reimbursements

would need to be made in accordance
with written policies established by the
FCU's board of directors. Second, the
FCU's board wouid approve each
payment by a recorded vote. The ’
board’s approval would be based upon a
determination that the payment is .
necessary or appropriate to carry out
FCU official business and reasonable in
amount in relation to the resources and
financial condition of the FCU. Finaily,
all payments made to officlals under this

- unnecessary and, if so, what- . - .. -
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newauthority wouid be disciosed in
writing to the members of the credit
union each year at the FCU's annuat
meeting or in its annuai report.

NCUA anticipates that commenters
may view the impasition of ail three of
these conditions—written poiicies,
board approval, and annual disciosure—
as imposing more ievels of regulatary
controi than are needed. The conditions
are proposed, however, in order.to
obtain a full range of comments. .
Comment i3 specifically requested on
whether one or more of the conditions is

combination should remain in the final

e SERTLIC. 3§ TV
- Although not proposing othes==:- -
amendments at this time, NCUA.:-- . -
welcomes comments on other aspects of
§ 701.33. It shouid be noted that;in 1988,
NCUA proposed a change that wouid
allow reimbursement of volunteer *
officials for pay or leave actusily fost -
dug to attendance at board or.committee
meetings. (See 53 FR 4502, 2/10/1968.).

This proposal was scundly.rejeciad by
commenters (see 63 FR 20640, §/@/1588)
end NCUA is naot proposing sucha.:. ..
charige at this time. Commentars: d

fedl free, however, to address shigand
other issués within the scope,akf 701.33.

y ,NCUA d‘c lolif:itl mw"'m S

whether it would be usefiil to provide

other key ses of the propasadrule:

. . L.“travel costs—Expenses’::.i 5. . ..

deductible under the regulations of the
Internal Revenue Service may pro-
12655 (Traveling armsmems s
1 *Traveling expenses :
travel fares, meals and lodging, end
expenses incident to travet-* * )" -
NCUA requests comment on-whether
FCUs shouid adopt some form of -3
:l:::nableneu test” or “eommon...

88 Practice test” containing--- .
specific common examples of what does
and does not meet such tests. Comment
is requested on whether these issnes
shouid be addressed in the regulation

" itself, or, alternatively, be handled as a

management decision of individual
FCUSs. subject to NCUA's supervisory
oversight, it

Z “necessary or appropriste in arder
to carry out the official business of the
credit union”—This phrase would
indicate the reimbursement is
appropriate in order that the volunteer
official may fulfill his or her -
responsibilities to the members in the
effective management of the FCU, ’
NCUA solicits comment regarding - -
whether this phrase should be... -
expanded, for example, to include the
idea that the meeting or program ~
attended by the voiunteer official is

as to the meaning of



ated to current or planned FCU

erations and will enhanes the FCU

d the capability of the FCU valunteer
L : .

: 8. “ressonable in amount in relation to
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£ ent amount be limited ta an
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tpital. NCUAreqnut:wment‘ou
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‘swtomaticaily be exciuded from utilixing
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ich as: FCUs that are rated st CAMEL
A prs. Fﬂ!lw:m:egﬁnm---

AJs receiving assistance andee:
i onzneocmdthm
,m:bonohdhm.nthc
‘ormation (o be included iy writlen
uimhuneu-npoﬁdw&nh

d presumably indudc-ndhcuum
> ctufaq mmmo,.

Federsd Register / Vol. 57. No. 85/ Friday. M-g,r;

" economic impact any proposeds.

ldu“-'

would
mmmm - collection

anelysis to deseribe any significant* * ! 701.33{e}{1}~{3]] ia propased to ensure
s cCOm with the proposed rule's

requirements and to enable examiners

to easily verify compiiance by revxewmg

regulation may have on a substantial
number of small credit unions {primarily

those under $1 million in assets}. the FCU board's minutes. The
Preliminary analysis concerning the respondents are FCU boards of
effect the compensation m!e directors. The anmﬁequncy. _
will have oo small creditwnions - - ™% based on NCUA's

indicates that no significant economic-- - is one submission each year for each .
impact will result if the rula is ~,. , FCU.On average, it should take each
promuigated in final form by tha NCUA  FCU two hours for eacn response.

Board. Therefore, the NCUA Board has o  Theannual meeting disciosure
determined and certifies under the™ *** - -\ (section 701.35(c){4)} is to -
authority granted in 5 U.S.C. 805(b] that = ensure that FCU members have - <i1isiie

the proposed rule. if adopted. will not..,
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. credit union: and *

18840

Section 701.6 is aiso authorized by 31 US.C.
3717. Section 701.31 is also authorized by 15
U.S.C. 1601 et seq., 42 U.S.C. 1861 and 42
U.S.C. 3601--3610.

2. Section 701. 33(b)(2) (i) and (iii) is
revised to read as follaws:

§701.33 mem :

mmmﬂamummmm

D i LT
“u.“,?'

« e o

() *** . e

(2) ce. R 1T S

(i) Payment (by rembunement to an
official or direct credit union payment to
a third party) for reasonable.and proper..
_costs incurred by.an.official in carrying .
-out the reapomxbxhﬁeg;ﬁt:e position to»
which that person hés:
appointed. in accordance with written.
policies established by the board of
directors. and subjectto paragraph (c) of

this section; ngea ﬂ.m-;. et -x_m
. . PRI PHATY, TRILLEE I W RN
(iii) indemnificatfon.and i-élamd

insurance consistent’ wgth ‘garagraph (d) 2

seliidd
?“hi' secﬁo't_l: o ‘selauﬂ wriscus weppesd 10

Bt et el iwa” EaT CRLATH
3In§ 701.33.pemgnph (c)is .. ..
redesignated as paragrapli(d)anda -:7
new paragraph {c)is added toread as - "
follows: . . +1i&d 34 &MD v AR
. e caleclllariids c-nien rateoiling

! ” e ansld ™ nnl)g'
[c)f a}'cas‘uf en(o fcosts,
‘thie responslbﬂihes P

out. . .
epontion o)
which that person has been elected or 3
appointed may properly includethe -
payment of travel costs for gn official -
and one immediate family member. ..
Payments made ito this .. . ...
paragraph are subject'fthe following ;- .
conditions: LIAYEMM OG0 - o

(1) the payment has begen, ved by
a recorded vote of ﬂlem o! directot;e
that is noted in theoMeroerd -4
minutes; AL Qe e

(2) the payment Bas been determined
by the board of directors to be . e
necessary or appropriate in orderto - !
carry out the official business of the
credit union; . 4«5 aneueee i 3

(3) the payment has been determined
by the board of directorstobe - - - - .
reasonable in amount in relation tg the
resources and financls jor, of the' ™

Fa2e ) A G o
u",a;n

(4) the total of all such payments
disbursed to officials for the previous
year must be disclosed in writing to-ail
credit union members at the annual .
meeting or in the ennud report of the
credit union. .

* - . L] -
[FR Doc. 82-10136 Filed 4-30-02: 8:45 amj
BiLAING CODE T835-0%-80

elected or i‘
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DEPARTMENT OF TRANSPORTATION
Federai Avhﬂon Admlnbtnﬂon

14CFR Paﬂ 39
(Docket No. 92-NM-44-AD]

. AGENCY; Federal Aviatiqn' '

Admimstrnﬂon. DOT. '
ACTION: Nouce of propoaed rulemakmg
(NPRM). et

SUMMARY: 'l‘his notice proposes the
adéptioirof a new airworthiness -~ -
directive (AD) that is appHcable to '

'Akbue lddimﬂé Model A300-600 cenes

(HFEC) inspections to-detect cracks in
the center spar sealing angies adjacent
to the pylonrear attachment; cold work,

3 and.replacement of any cracked parts. if Docke

necessary. This.proposal is prompted by-
reporbofmchintheverﬁcelwebof

‘the center spar sealinig angles of the ...
-wmg.'l‘hectionnpec:ﬁedbythe :

AD are intended to prevent

,cnekﬁmmnnoninthesuhnglngles:

such cracks could rupture; and Jéad . to
mbeeqnentmekfmeﬁoninthe

sparsections .....<. 01 banuynib afawngs 4
DATES: Chinmenti ‘mustbe received by
]mzz.m LLI180Me R f1y3td

triplicate to thié Féderal Aviation "
Administration (FAA ), N‘orthwest
Mountain Region, Trans Airplane
Directorate. ANM=-103,’Attention: Rules
Docket No. 82-NM-44-AD, 1601 Lind
Avenue SW., Renton, Waehington

-98055-4056. Comments may be !mpected

at th!leocedtaion between ed a.m. and 3
p:m., Monday thmugh lay, exce t’
Federal holidays. g
The service infomauon referenced in
the proposed rule may be obtained from
Airbus Industrie, Airbus Support T
Division, Avenue Didier Daurat. 31700
Blagnac, France. This information may
be examined at the FAA, Transport
Alrplane Directorate, 1601 Lind Avenue
SW. Renton, Wuhington. o _
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (208) 227-2140; fax
(208) 227-1320. Mailing address: FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4058. .
SUPPLEMENTARY. INFORMATION:

Comments invited

Interested persons are invited to
participate in the making of the

. NPRM by submitting a req

Vaderak Register' / Vol. 57, No. 85-/ Friday, May 1, 1992 Proposed Rnles

proposed rule by submitting such -
written data, views, or arguments as
they may desire. Communications shail
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before tekmg action on the
proposed rule. The .contained
in this notice may be mhght of
the comments received. -

ceniwant

-Comments are spee:ﬁally i.lmted on
the overall reguiatory, economic,

" environmental, and energy aspects of

the proposed rule..All comments: C
submitted will beeveihhh.bnh before .
and after the datefor comments,
in the Rules Docket for exemmuonby
interested persons. A report, a7 u . .
. summarizing each FAA-public contect
concerned with the substance of this .
pmpoedmﬂbeﬁledin)he-knlu S
war e e Pl emses T
Comenteu mnmgmm to
acknowiedge receiptof their comments -
. submitted in responsésto thisnotice :
must submit a self-addressed mmped
postcard on which the following - -
stateiment is made:“Comments'to: " ° 5
+ Docket NumberWuThe *

. will be date. ‘and-i:
-_bottomddnot'thewing.mumnsin o sumped
‘rediiced structural integrity of the center-

returned tb the commenter. '™ & it
LM P e 4TS et el pasgTagas o s

Of NPRMS .= bng.ot :-ret

a‘a;’;eaa'n'm:,;‘;‘bamﬂ'f"gm"
to e

FAA, Northwest Mountain Region,

" Transport Airplane Directorate; ANM-

103, Attention: Rules Docket No. 82~

.' NM-44-AD, 1601 Lind Avenue SW..

Renton. Wae@ingtonsm
Dhanaen CIE

'l‘he Direction Générale de l'Avietion
Civile (DGAC), whichis the. . ., ..
airworthiness authority for Pm ]
recently notified the FAA that an unsafe
condition may exist on Airbus Industrie
Model A300-600 series airplanes. The
DGAC advises that a case has béen
reparted of cracks found in the vertical -
web of the center spar sealing angles of
the wing. During full-scale fatigue .
testing, a crack was discovered in the

rl'}J_ml . e

- vertical web of a center spar sealing

angle, adjacent to Rib 8, at
approximately 45.000 simulated flights.
At 72,000 flights, another crack was
found in a sealing angle of the oppasite
wing. Testing established that cracking
initiated in the vertical web of the
sealing angles. This condition..if not
corrected. could result in similar crack
formation on the sealing angles: such
cracks couid rupture. and lead to
subsequent crack formation in the
bottom skin of the wing, resuiting in




